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Contract Agreement

THIS CONTRACT AGREEMENT is made the - © i1 dayof _MAY 2020,

BETWEEN

(1) The Office of the Senior Minister of the Government of the Republic of Ghana
and having its principal place of business at the Ministries. Accra (hereinafter
called “the Purchaser™). and

(2)  Calme Spark Ltd. a corporation incorporated under the laws of Ghana and
having its principal place of business at Accra, Ghana (hereinafter called “the
Supplier™).

WHEREAS the Purchaser invited bids for certain Goods and ancillary services, viz.. Supply of
9 units Nissan NP300 4X4 Double cabin Pick up vehicles and has accepted a Bid by the
Supplier for the supply of those Goods and Services in the sum of One Million, Five Hundred
and Forty-eight Thousand Ghana Cedis (GHC 1,548,000.00) (hereinafter called “the
Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

L)

W

In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

The following documents shall constitute the Contract between the Purchaser and the
Supplier, and each shall be read and construed as an integral part of the Contract:

(a) This Contract Agreement

(b)  Special Conditions of Contract

(¢) General Conditions of Contract

(d) Technical Requirements (including Schedule of Requirements and Technical
Specifications)

(e} The Supplier’s Bid and original Price Schedules

6 The Purchaser’s Notification of Award

This Contract shall prevail over all other Contract documents. In the event of any

discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.

In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned. the Supplier hereby covenants with the Purchaser to provide the
Goods and Services and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

The Purchaser hereby covenants to pay the Supplier in consideration of the provision of
the Goods and Services and the remedying of defects therein. the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.
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IN WITNESS whercof the parties hereto have caused this Agreement to be executed in
accordance with the laws of the Government of the Republic of Ghana on the day, month and

vear indicated above.

! Calme Spark Ltd understand and acknowledge that any unauthorized letter of guarantee or
undertaking issued under this contract is unlawful, null and void. and is not legally binding on
Government. I understand, acknowledge and agree that any judgment or garnishee order that
may be issued in my favour as a result of a breach of this contract shall only be enforceable
against OGM, and shall not be enforceable against any other Ministry. Department or Agency
of'the Government of Ghana that is not a party to this contract,

I understand that “unauthorized letter of guarantee or undertaking’ means one that has not been

approved by the Ministry of Finance'.

For and on behalf of the Purchaser

On behalf of the Purchaser
Name: «14-/ ﬂr{/HMﬂ g \Z(HKM@\/
Designation: L\Q c.l/i,u;t, $>r LQ(TOJ

' o E_(o_l

AG. CHIEF DIRECTOR
OFFICE OF THE SENIOR MINISTER
OFFICE OF THE PRESIDENT

Th L.AS’C?A'Li}

Witnessed By:

2 —
,\ame:/,ﬁl)l‘ﬂﬁg [lUé’l 589 1=
Signature:

Designation: CFDTERS f)go}:i:a
desipnation &rbf ﬂ/é&ﬂH\ﬂHm-
Date: 9\6./95/?&20

On behalf of the Supplier

Name: ™, S AQE\M }
\{\Q S b0 Mowsef

Designation:

Sign:, P-

‘r CALI-:‘.Q_‘ ”H—PT’I
Seal:] PO BOX ,,
Witnessed by:

Name: A ouh Rwling
Signature: ]
Designation: Cale S

Date £ /[0S 2020
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Section VII. General Conditions of Contract

Definitions

1.1

The following words and expressions shall have the meanings
hereby assigned to them:

(@)

(b)

(©)

(d)

(€)
(f)

()
(h)

(i)

)

(k)

(M

“Bank” means the World Bank and refers to the
International Bank for Reconstruction and Development
(IBRD) or the International Development Association
(IDA).

“Contract” means the Contract Agreement entered into
between the Purchaser and the Supplier, together with the
Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated
by reference therein.

“Contract Documents” means the documents listed in the
Contract Agreement, including any amendments thereto.

“Contract Price” means the price payable to the Supplier
as specified in the Contract Agreement, subject to such
additions and adjustments thereto or deductions therefrom,
as may be made pursuant to the Contract.

“Day” means calendar day.

“Completion” means the fulfillment of the Related
Services by the Supplier in accordance with the terms and
conditions set forth in the Contract.

“GCC” means the General Conditions of Contract.

“Goods” means all of the commodities, raw material,
machinery and equipment, and/or other materials that the
Supplier is required to supply to the Purchaser under the
Contract.

“Purchaser’s Country” is the country specified in the
Special Conditions of Contract (SCC).

“Purchaser” means the entity purchasing the Goods and
Related Services, as specified in the SCC.

“Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
training and initial maintenance and other such obligations
of the Supplier under the Contract.

“SCC” means the Special Conditions of Contract.
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Contract 21
Documents

Fraud and 3.1
Corruption

(m) “Subcontractor” means any natural person, private or
government entity, or acombination of the above, to whom
any part of the Goods to be supplied or execution of any
part of the Related Services is subcontracted by the
Supplier.

(n)  “‘Supplier” means the natural person, private or government
entity, or a combination of the above, whose bid to perform
the Contract has been accepted by the Purchaser and is named
as such in the Contract Agreement.

(0) “The Project Site,” where applicable, means the place
named in the SCC.

Subject to the order of precedence set forth in the Contract
Agreement, all documents forming the Contract (and all parts
thereof) are intended to be correlative, complementary, and
mutually explanatory. The Contract Agreement shall be read as
awhole.

If the Purchaser determines that the Supplier and/or any of its
personnel, or its agents, or its Subcontractors, consultants,
service providers, suppliers and/or their employees has engaged
in corrupt, fraudulent, collusive, coercive or obstructive
practices, in competing for or in executing the Contract, then the
Purchaser may, after giving 14 days notice to the Supplier,
terminate the Supplier's employment under the Contract and
cancel the contract, and the provisions of Clause 35 shall apply
as if such expulsion had been made under Sub-Clause 35.1.

(@  For the purposes of this Sub-Clause:

(i)  “corrupt practice” is the offering, giving, receiving
or soliciting, directly or indirectly, of anything of
value to influence improperly the actions of another
party’;

(i)  “fraudulent practice” is any act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party

1 “Another party” refers to a public official acting in relation to the procurement process or contract execution.
In this context, “public official” includes World Bank staff and employees of other organizations taking or

reviewing procurement decisions.
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3.2

Interpretation 4.1

4.2

(iii)

(iv)

(v)

engaged

Incoterms

to obtain a financial or other benefit or to avoid an
obligation?;

“collusive practice” is an arrangement between two
or more parties designed to achieve an improper
purpose, including to influence improperly the
actions of another party?;

“coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party*;

“obstructive practice” is

(aa) deliberately destroying, falsifying, altering
or concealing of evidence material to the
investigation or making false statements to
investigators in order to materially impede a
Bank investigation into allegations of a
corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or
intimidating any party to prevent it from
disclosing its knowledge of matters relevant
to the investigation or from pursuing the
investigation; or

(bb) acts intended to materially impede the
exercise of the Bank’s inspection and audit
rights provided for under Clause 11
[Inspections and Audits by the Bank].

Should any employee of the Supplier be determined to have
in corrupt, fraudulent, collusive, coercive, or
obstructive practice during the purchase of the Goods, then that
employee shall be removed.

If the context so requires it, singular means plural and vice versa.

2 “Party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or
contract execution; and the “act or omission” is intended to influence the procurement process or contract

execution.

3 «“parties” refers to participants in the procurement process (including public officials) attempting to establish bid

prices at artificial, non competitive levels.

4 “Party” refers to a participant in the procurement process or contract execution.
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Language

4.3

4.4

4.5

4.6

5.1

(@  Unless inconsistent with any provision of the Contract, the
meaning of any trade term and the rights and obligations
of parties thereunder shall be as prescribed by Incoterms.

(b) The terms EXW, CIP, FCA, CFR and other similar terms,
when used, shall be governed by the rules prescribed in the
current edition of Incoterms specified in the SCC and
published by the International Chamber of Commerce in
Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether written or oral) of the
parties with respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

Nonwaiver

(@) Subject to GCC Sub-Clause 4.5(b) below, no relaxation,
forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the Contract
or the granting of time by either party to the other shall
prejudice, affect, or restrict the rights of that party under
the Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under
the Contract must be in writing, dated, and signed by an
authorized representative of the party granting such
waiver, and must specify the right and the extent to which
it is being waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Contract.

The Contract as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
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Joint Venture,
Consortium or
Association

Eligibility

Notices

Governing Law

Settlement of
Disputes

5.2

6.1

7.1

1.2

8.1

8.2

9.1

10.1

Purchaser, shall be written in the language specified in the SCC.
Supporting documents and printed literature that are part of the
Contract may be in another language provided they are
accompanied by an accurate translation of the relevant passages
in the language specified, in which case, for purposes of
interpretation of the Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation, for
documents provided by the Supplier.

If the Supplier is a joint venture, consortium, or association, all of
the parties shall be jointly and severally liable to the Purchaser for
the fulfillment of the provisions of the Contract and shall designate
one party to act as a leader with authority to bind the joint venture,
consortium, or association. The composition or the constitution of
the joint venture, consortium, or association shall not be altered
without the prior consent of the Purchaser.

The Supplier and its Subcontractors shall have the nationality of
an eligible country. A Supplier or Subcontractor shall be deemed
to have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract
and financed by the Bank shall have their origin in Eligible
Countries. For the purpose of this Clause, origin means the
country where the goods have been grown, mined, cultivated,
produced, manufactured, or processed; or through manufacture,
processing, or assembly, another commercially recognized
article results that differs substantially in its basic characteristics
from its components.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the SCC.
The term “in writing” means communicated in written form with
proof of receipt.

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

The Contract shall be governed by and interpreted in accordance
with the laws of the Purchaser’s Country, unless otherwise
specified in the SCC.

The Purchaser and the Supplier shall make every effort to
resolve amicably by direct informal negotiation any
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Inspections and
Audit by the
Bank

Scope of Supply

Delivery and
Documents

10.2

10.3

111

12.1

13.1

disagreement or dispute arising between them under or in
connection with the Contract.

If, after twenty-eight (28) days, the parties have failed to resolve
their dispute or difference by such mutual consultation, then
either the Purchaser or the Supplier may give notice to the other
party of its intention to commence arbitration, as hereinafter
provided, as to the matter in dispute, and no arbitration in respect
of this matter may be commenced unless such notice is given.
Any dispute or difference in respect of which a notice of
intention to commence arbitration has been given in accordance
with this Clause shall be finally settled by arbitration.
Arbitration may be commenced prior to or after delivery of the
Goods under the Contract. Arbitration proceedings shall be
conducted in accordance with the rules of procedure specified
in the SCC.

Notwithstanding any reference to arbitration herein,

(@ the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree;
and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

The Supplier shall permit, and shall cause its Subcontractors and
consultants to permit, the Bank and/or persons appointed by the
Bank to inspect the Supplier’s offices and all accounts and records
relating to the performance of the Contract and the submission of
the bid, and to have such accounts and records audited by auditors
appointed by the Bank if requested by the Bank. The Supplier’s
and its Subcontractors and consultants’ attention is drawn to Clause
3 [Fraud and Corruption], which provides, inter alia, that acts
intended to materially impede the exercise of the Bank’s inspection
and audit rights provided for under this Sub-Clause 11.1 constitute
a prohibited practice subject to contract termination (as well as to
a determination of ineligibility pursuant to the Bank’s prevailing
sanctions procedures).

The Goods and Related Services to be supplied shall be as
specified in the Schedule of Requirements.

Subject to GCC Sub-Clause 33.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance with the
Delivery and Completion Schedule specified in the Schedule of
Requirements. The details of shipping and other documents to be
furnished by the Supplier are specified in the SCC.
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Supplier’s
Responsibilities

Contract Price

Terms of Payment

Taxes and Duties

141

15.1

16.1

16.2

16.3

16.4

16.5

17.1

17.2

17.3

The Supplier shall supply all the Goods and Related Services
included in the Scope of Supply in accordance with GCC Clause
12, and the Delivery and Completion Schedule, as per GCC
Clause 13.

Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its bid, with the
exception of any price adjustments authorized in the SCC.

The Contract Price, including any Advance Payments, if
applicable, shall be paid as specified in the SCC.

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to GCC
Clause 13 and upon fulfillment of all other obligations stipulated
in the Contract.

Payments shall be made promptly by the Purchaser, but in no
case later than sixty (60) days after submission of an invoice or
request for payment by the Supplier, and after the Purchaser has
accepted it.

The currencies in which payments shall be made to the Supplier
under this Contract shall be those in which the bid price is
expressed.

In the event that the Purchaser fails to pay the Supplier any
payment by its due date or within the period set forth in the SCC,
the Purchaser shall pay to the Supplier interest on the amount of
such delayed payment at the rate shown in the SCC, for the
period of delay until payment has been made in full, whether
before or after judgment or arbitrage award.

For goods manufactured outside the Purchaser’s Country, the
Supplier shall be entirely responsible for all taxes, stamp duties,
license fees, and other such levies imposed outside the
Purchaser’s Country.

For goods Manufactured within the Purchaser’s country, the
Supplier shall be entirely responsible for all taxes, duties, license
fees, etc., incurred until delivery of the contracted Goods to the
Purchaser.

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in the Purchaser’s Country, the Purchaser
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Performance
Security

Copyright

Confidential
Information

18.1

18.2

18.3

18.4

19.1

20.1

shall use its best efforts to enable the Supplier to benefit from any
such tax savings to the maximum allowable extent.

If required as specified in the SCC, the Supplier shall, within
twenty-eight (28) days of the notification of contract award,
provide a performance security for the performance of the
Contract in the amount specified in the SCC.

The proceeds of the Performance Security shall be payable to
the Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

As specified in the SCC, the Performance Security, if required,
shall be denominated in the currency(ies) of the Contract, or in
a freely convertible currency acceptable to the Purchaser; and
shall be in one of the format stipulated by the Purchaser in the
SCC, or in another format acceptable to the Purchaser.

The Performance Security shall be discharged by the Purchaser
and returned to the Supplier not later than twenty-eight (28) days
following the date of Completion of the Supplier’s performance
obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

The copyright in all drawings, documents, and other materials
containing data and information furnished to the Purchaser by
the Supplier herein shall remain vested in the Supplier, or, if
they are furnished to the Purchaser directly or through the
Supplier by any third party, including suppliers of materials, the
copyright in such materials shall remain vested in such third

party

The Purchaser and the Supplier shall keep confidential and shall
not, without the written consent of the other party hereto,
divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party
hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding the
above, the Supplier may furnish to its Subcontractor such
documents, data, and other information it receives from the
Purchaser to the extent required for the Subcontractor to perform
its work under the Contract, in which event the Supplier shall
obtain from such Subcontractor an undertaking of
confidentiality similar to that imposed on the Supplier under
GCC Clause 20.
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Subcontracting

Specifications and
Standards

20.2

20.3

204

20.5

21.1

21.2

22.1

The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the contract. Similarly, the Supplier shall not use
such documents, data, and other information received from the
Purchaser for any purpose other than the performance of the
Contract.

The obligation of a party under GCC Sub-Clauses 20.1 and 20.2
above, however, shall not apply to information that:

(@) the Purchaser or Supplier need to share with the Bank or
other institutions participating in the financing of the
Contract;

(b) now or hereafter enters the public domain through no fault
of that party;

(c) can be proven to have been possessed by that party at the
time of disclosure and which was not previously obtained,
directly or indirectly, from the other party; or

(d) otherwise lawfully becomes available to that party from a
third party that has no obligation of confidentiality.

The above provisions of GCC Clause 20 shall not in any way
modify any undertaking of confidentiality given by either of the
parties hereto prior to the date of the Contract in respect of the
Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completion or
termination, for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already specified
in the bid. Such notification, in the original bid or later shall not
relieve the Supplier from any of its obligations, duties,
responsibilities, or liability under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses
3and 7.

Technical Specifications and Drawings

(@ The Goods and Related Services supplied under this
Contract shall conform to the technical specifications and
standards mentioned in Section VI, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalent or superior to
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Packing and
Documents

Insurance

Transportation

23.1

23.2

24.1

25.1

the official standards whose application is appropriate to
the Goods’ country of origin.

(b)  The Supplier shall be entitled to disclaim responsibility for
any design, data, drawing, specification or other
document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(c)  Wherever references are made in the Contract to codes and
standards in accordance with which it shall be executed,
the edition or the revised version of such codes and
standards shall be those specified in the Schedule of
Requirements. During Contract execution, any changes in
any such codes and standards shall be applied only after
approval by the Purchaser and shall be treated in
accordance with GCC Clause 33.

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract. During
transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme
temperatures, salt and precipitation, and open storage. Packing
case size and weights shall take into consideration, where
appropriate, the remoteness of the goods’ final destination and
the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC,
and in any other instructions ordered by the Purchaser.

Unless otherwise specified in the SCC, the Goods supplied
under the Contract shall be fully insured—in a freely convertible
currency from an eligible country—against loss or damage
incidental to manufacture or acquisition, transportation, storage,
and delivery, in accordance with the applicable Incoterms or in
the manner specified in the SCC.

Unless otherwise specified in the SCC, responsibility for
arranging transportation of the Goods shall be in accordance
with the specified Incoterms.
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Inspections and
Tests

26.1

26.2

26.3

26.4

26.5

26.6

26.7

The Supplier shall at its own expense and at no cost to the
Purchaser carry out all such tests and/or inspections of the
Goods and Related Services as are specified in the SCC.

The inspections and tests may be conducted on the premises of
the Supplier or its Subcontractor, at point of delivery, and/or at
the Goods’ final destination, or in another place in the
Purchaser’s Country as specified in the SCC. Subject to GCC
Sub-Clause 26.3, if conducted on the premises of the Supplier
or its Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Purchaser.

The Purchaser or its designated representative shall be entitled
to attend the tests and/or inspections referred to in GCC Sub-
Clause 26.2, provided that the Purchaser bear all of its own costs
and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and lodging
expenses.

Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including
the place and time, to the Purchaser. The Supplier shall obtain
from any relevant third party or manufacturer any necessary
permission or consent to enable the Purchaser or its designated
representative to attend the test and/or inspection.

The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance of
the Goods comply with the technical specifications codes and
standards under the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes the progress of
manufacturing and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made in
respect of the Delivery Dates and Completion Dates and the
other obligations so affected.

The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection.

The Purchaser may reject any Goods or any part thereof that fail
to pass any test and/or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary to
meet the specifications at no cost to the Purchaser, and shall



Section VIII. General Conditions of Contract 18

Liquidated
Damages

Warranty

26.8

27.1

28.1

28.2

28.3

28.4

repeat the test and/or inspection, at no cost to the Purchaser,
upon giving a notice pursuant to GCC Sub-Clause 26.4.

The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereof, nor the attendance
by the Purchaser or its representative, nor the issue of any report
pursuant to GCC Sub-Clause 26.6, shall release the Supplier
from any warranties or other obligations under the Contract.

Except as provided under GCC Clause 32, if the Supplier fails
to deliver any or all of the Goods by the Date(s) of delivery or
perform the Related Services within the period specified in the
Contract, the Purchaser may without prejudice to all its other
remedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to the percentage
specified in the SCC of the delivered price of the delayed Goods
or unperformed Services for each week or part thereof of delay
until actual delivery or performance, up to a maximum
deduction of the percentage specified in those SCC. Once the
maximum is reached, the Purchaser may terminate the Contract
pursuant to GCC Clause 35.

The Supplier warrants that all the Goods are new, unused, and
of the most recent or current models, and that they incorporate
all recent improvements in design and materials, unless
provided otherwise in the Contract.

Subject to GCC Sub-Clause 22.1(b), the Supplier further
warrants that the Goods shall be free from defects arising from
any act or omission of the Supplier or arising from design,
materials, and workmanship, under normal use in the conditions
prevailing in the country of final destination.

Unless otherwise specified in the SCC, the warranty shall
remain valid for twelve (12) months after the Goods, or any
portion thereof as the case may be, have been delivered to and
accepted at the final destination indicated in the SCC, or for
eighteen (18) months after the date of shipment from the port or
place of loading in the country of origin, whichever period
concludes earlier.

The Purchaser shall give notice to the Supplier stating the nature
of any such defects together with all available evidence thereof,
promptly following the discovery thereof. The Purchaser shall
afford all reasonable opportunity for the Supplier to inspect such
defects.
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Patent Indemnity

28.5

28.6

29.1

29.2

29.3

Upon receipt of such notice, the Supplier shall, within the period
specified in the SCC, expeditiously repair or replace the
defective Goods or parts thereof, at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy the defect
within the period specified in the SCC, the Purchaser may
proceed to take within a reasonable period such remedial action
as may be necessary, at the Supplier’s risk and expense and
without prejudice to any other rights which the Purchaser may
have against the Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance with
GCC Sub-Clause 29.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Purchaser
may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract by
reason of:

(@) the installation of the Goods by the Supplier or the use of
the Goods in the country where the Site is located; and

(b) the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any part
thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any
products produced thereby in association or combination with
any other equipment, plant, or materials not supplied by the
Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in GCC Sub-
Clause 29.1, the Purchaser shall promptly give the Supplier a
notice thereof, and the Supplier may at its own expense and in
the Purchaser’s name conduct such proceedings or claim and
any negotiations for the settlement of any such proceedings or
claim.

If the Supplier fails to notify the Purchaser within twenty-eight
(28) days after receipt of such notice that it intends to conduct
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Limitation of
Liability

Change in Laws
and Regulations

29.4

29.5

30.1

31.1

any such proceedings or claim, then the Purchaser shall be free
to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers, and Subcontractors from and against
any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Supplier may
suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification, or
other documents or materials provided or designed by or on
behalf of the Purchaser.

Except in cases of criminal negligence or willful misconduct,

(@ the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing
defective equipment, or to any obligation of the supplier to
indemnify the purchaser with respect to patent
infringement

Unless otherwise specified in the Contract, if after the date of 28
days prior to date of Bid submission, any law, regulation,
ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in the place of the
Purchaser’s country where the Site is located (which shall be
deemed to include any change in interpretation or application by
the competent authorities) that subsequently affects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or
Contract Price shall be correspondingly increased or decreased,
to the extent that the Supplier has thereby been affected in the
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Force Majeure

321

32.2

32.3

Change Ordersand 33.1

Contract
Amendments

33.2

performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where
applicable, in accordance with GCC Clause 15.

The Supplier shall not be liable for forfeiture of its Performance
Security, liquidated damages, or termination for default if and
to the extent that its delay in performance or other failure to
perform its obligations under the Contract is the result of an
event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or
situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the Purchaser
in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing,
the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the Force Majeure event.

The Purchaser may at any time order the Supplier through notice
in accordance GCC Clause 8, to make changes within the
general scope of the Contract in any one or more of the
following:

(@) drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of,
or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under this
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Extensions of Time

Termination

33.3

334

34.1

34.2

35.1

Clause must be asserted within twenty-eight (28) days from the
date of the Supplier’s receipt of the Purchaser’s change order.

Prices to be charged by the Supplier for any Related Services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the parties and shall
not exceed the prevailing rates charged to other parties by the
Supplier for similar services.

Subject to the above, no variation in or modification of the terms
of the Contract shall be made except by written amendment
signed by the parties.

If at any time during performance of the Contract, the Supplier
or its subcontractors should encounter conditions impeding
timely delivery of the Goods or completion of Related Services
pursuant to GCC Clause 13, the Supplier shall promptly notify
the Purchaser in writing of the delay, its likely duration, and its
cause. As soon as practicable after receipt of the Supplier’s
notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, in which
case the extension shall be ratified by the parties by amendment
of the Contract.

Except in case of Force Majeure, as provided under GCC Clause
32, a delay by the Supplier in the performance of its Delivery
and Completion obligations shall render the Supplier liable to
the imposition of liquidated damages pursuant to GCC Clause
26, unless an extension of time is agreed upon, pursuant to GCC
Sub-Clause 34.1.

Termination for Default

(@  The Purchaser, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to the
Supplier, may terminate the Contract in whole or in part:

(i) if the Supplier fails to deliver any or all of the Goods
within the period specified in the Contract, or within
any extension thereof granted by the Purchaser
pursuant to GCC Clause 34;

(it) if the Supplier fails to perform any other obligation
under the Contract; or

(iii) if the Supplier, in the judgment of the Purchaser has
engaged in fraud and corruption, as defined in GCC
Clause 3, in competing for or in executing the Contract.
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(b)

In the event the Purchaser terminates the Contract in whole
or in part, pursuant to GCC Clause 35.1(a), the Purchaser
may procure, upon such terms and in such manner as it
deems appropriate, Goods or Related Services similar to
those undelivered or not performed, and the Supplier shall
be liable to the Purchaser for any additional costs for such
similar Goods or Related Services. However, the Supplier
shall continue performance of the Contract to the extent
not terminated.

35.2 Termination for Insolvency.

(@)

The Purchaser may at any time terminate the Contract by
giving notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect
any right of action or remedy that has accrued or will
accrue thereafter to the Purchaser

35.3 Termination for Convenience.

(@)

(b)

The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify
that termination is for the Purchaser’s convenience, the
extent to which performance of the Supplier under the
Contract is terminated, and the date upon which such
termination becomes effective.

The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s receipt
of notice of termination shall be accepted by the Purchaser
at the Contract terms and prices. For the remaining Goods,
the Purchaser may elect:

(i) to have any portion completed and delivered at the
Contract terms and prices; and/or

(ii) to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Related Services and for materials and parts
previously procured by the Supplier.

Assignment 36.1 Neither the Purchaser nor the Supplier shall assign, in whole or
in part, their obligations under this Contract, except with prior
written consent of the other party.
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Export Restriction

37.1 Notwithstanding any obligation under the Contract to complete

all export formalities, any export restrictions attributable to the
Purchaser, to the country of the Purchaser, or to the use of the
products/goods, systems or services to be supplied, which arise
from trade regulations from a country supplying those
products/goods, systems or services, and which substantially
impede the Supplier from meeting its obligations under the
Contract, shall release the Supplier from the obligation to
provide deliveries or services, always provided, however, that
the Supplier can demonstrate to the satisfaction of the Purchaser
and of the Bank that it has completed all formalities in a timely
manner, including applying for permits, authorizations and
licenses necessary for the export of the products/goods, systems
or services under the terms of the Contract. Termination of the
Contract on this basis shall be for the Purchaser’s convenience
pursuant to Sub-Clause 35.3.
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Section VI1II. Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and / or amend the
General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC.

GCC 1.1(j) The Purchaser’s country is: Republic of Ghana

GCC 1.1(k) The Purchaser is: Project Management Unit, Office of the Senior
Minister (Office of the President)

GCC1.1(q) The Project Site(s)/Final Destination(s) is/are: Forecourt of the State
House

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties
thereunder shall not be as prescribed by Incoterms, they shall be as
prescribed by International Chamber of Commerce

GCC 4.2 (b) The version edition of Incoterms shall be 2010 Edition

GCC5.1 The language shall be: English

GCC38.1 For notices, the Purchaser’s address shall be:
Attention: Mr. Thomas Kusi-Boafo
Office of the Senior Minister Annex,
Public Sector Reforms, Room No. 112
1%t Floor Public Services Commission Building,
Private Mail Bag, Stadium Post Office
City: Accra
Country: Ghana
Telephone: +233 24 447 7460
Electronic mail address: kusiboafothomas@gmail.com

GCCoa.l The governing law shall be the law of: Republic of Ghana

GCC 10.2 The rules of procedure for arbitration proceedings pursuant to GCC

Clause 10.2 shall be as follows:
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(a) Contract with foreign Supplier:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of
or relating to this Contract, or breach, termination or invalidity
thereof, shall be settled by arbitration in accordance with the
UNCITRAL Arbitration Rules as at present in force.

(b) Contracts with Supplier national of the Purchaser’s country:

In the case of a dispute between the Purchaser and a Supplier
who is a national of the Purchaser’s country, the dispute shall be
referred to adjudication or arbitration in accordance with the
laws of the Purchaser’s country.

GCC 131

Details of Shipping and other Documents to be furnished by the Supplier

are:

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Purchaser and the
Insurance Company by cable the full details of the shipment,
including Contract number, description of Goods, quantity, the vessel,
the bill of lading number and date, port of loading, date of shipment,
port of discharge, etc. The Supplier shall mail the following
documents to the Purchaser, with a copy to the Insurance Company:

(i) copies of the Supplier’s invoice showing Goods’ description,
quantity, unit price, and total amount;

(it) original and two (2) copies of the negotiable, clean, on-board
bill of lading marked “freight prepaid” and two (2) copies of
non-negotiable bill of lading;

(iii) copies of the packing list identifying contents of each package;

(iv) insurance certificate;

(v) Manufacturer’s or Supplier’s warranty certificate;

(vi) inspection certificate, issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and

(vii) certificate of origin.

The above documents shall be received by the Purchaser at least two
(2) weeks before arrival of the Goods at the port or place of arrival
and, if not received, the Supplier will be responsible for any
consequent expenses.
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For Goods from within the Purchaser’s country:

Upon delivery of the Goods to the transporter, the Supplier shall
notify the Purchaser and mail the following documents to the
Purchaser:

()

(i)
(iii)
(iv)

(V)

copies of the Supplier’s invoice showing Goods’ description,
quantity, unit price, and total amount;

delivery note, railway receipt, or truck receipt;

Manufacturer’s or Supplier’s warranty certificate;

inspection certificate issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and

certificate of origin.

The above documents shall be received by the Purchaser before arrival of
the Goods and, if not received, the Supplier will be responsible for any
consequent expenses.

GCC 15.2 The prices charged for the Goods supplied and the related Services
performed shall not be adjustable.
If prices are adjustable, the following method shall be used to calculate
the price adjustment: N/A

GCC 16.1 GCC 16.1—The method and conditions of payment to be made to the

Supplier under this Contract shall be as follows:

Payment for Goods supplied from abroad: N/A

Payment of foreign currency portion shall be made in currency of
contract price in the following manner:

(i)

(i)

(iii)

Advance Payment: Ten (10) percent of the Contract Price
shall be paid within thirty (30) days of signing of the Contract,
and upon submission of claim and a bank guarantee for
equivalent amount valid until the Goods are delivered and in the
form provided in the bidding documents or another form
acceptable to the Purchaser.

On Shipment: Eighty (80) percent of the Contract Price of the
Goods shipped shall be paid through irrevocable confirmed
letter of credit opened in favor of the Supplier in a bank in its
country, upon submission of documents specified in GCC
Clause 12.

On Delivery & Acceptance: Ten (10) percent of the Contract
Price of Goods delivered and received at the specified locations
in Accra shall be paid within thirty (30) days upon submission
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of claim supported by the acceptance certificate issued by the
Purchaser.

Payment of local currency portion shall be made in Ghana Cedis
within thirty (30) days of presentation of claim supported by a
certificate from the Purchaser declaring that the Goods have been
delivered and that all other contracted Services have been performed.

Payment for Goods and Services supplied from within the
Purchaser’s country:

Payment for Goods and Services supplied from within the Purchaser’s
country shall be made in the currency of the contract price as follows:

(i) On Acceptance: Hundred (100) percent of the Contract Price
shall be paid to the Supplier within thirty (30) days after the date
of the acceptance certificate for the respective delivery issued
by the Purchaser on receipt of the Goods and upon submission
of the documents specified in GCC Clause 13.

GCC 165

The payment-delay period after which the Purchaser shall pay interest to
the supplier shall be 60 days.

The interest rate that shall be applied is Bank of Ghana base rate plus
2%.

GCC18.1

A Performance Security shall be required. 30% of Contract Sum from
an Insurance Company or 10% from a Commercial Bank.

GCC 183

The Performance Security shall be in the form of:
A Bank Guarantee: 10% of Contract Price.
A Performance Bond: 30% of Contract Price.

The Performance security shall be denominated in the currencies of
payment of the contract in accordance with the portions in the contract.

GCC 184

Discharge of the Performance Security shall take place when the goods
are received and accepted by purchaser.

GCC 232

The packing, marking and documentation within and outside the packages
shall be:

Project Management Unit, Office of the Senior Minister, Accra,
Ghana.
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GCC24.1 The insurance coverage shall be as specified in the Incoterms.

GCC 25.1 The Supplier is required under the Contract to transport the Goods to a
specified place of final destination within the Purchaser’s country, defined
as the Project Site, transport to such place of destination in the
Purchaser’s country, including insurance and storage, as shall be specified
in the Contract, shall be arranged by the Supplier, and related costs shall
be included in the Contract Price

GCC 26.1 The inspections and tests shall be conducted for performance and
maximum load capacity and landfill equipment and trucks. Predestination
Inspection is required.

GCC 26.2 The Inspections and tests shall be conducted at manufacturer’s factory
and test results submitted to purchaser.

GCC27.1 The liquidated damage shall be: 0.5% per week

GCC27.1 The maximum amount of liquidated damages shall be: 2.5% for
maximum of 5 weeks delay.

GCC 28.3 The period of validity of the Warranty shall be: valid for thirty six (36)
months after the Vehicles have been delivered to and accepted at the
final destination indicated in the SCC, or Forty (40) months after the
date of shipment or loading in the country of origin, or for 100,000km
of driving, whichever period concludes earliest.
For purposes of the Warranty, the place(s) of final destination(s) shall be:
Office of the Senior Minister Annex, Public Services Commission
Building, Ministries, Accra.

GCC 285 The period for repair or replacement shall be: 4 weeks
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1. List of Goods and Delivery Schedule

Line Description of Goods Quantity | Physical Final Destination as Delivery (as per Incoterms) Date
Item unit specified in BDS Earliest Latest Bidder’s offered
N° Delivery | Delivery | Delivery date [to
Date Date be provided by the
bidder]
Lot 2 Dou_ble Cabin 4X4 Pickup 9 No. Forecourt of the State 30 days | 60 days 4 weeks
Vehicles House
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3.

Technical Specifications

Technical Specification for the
Supply of:

Double Cabin 4X4 Pickup Vehicles

Quantity: 9
Make: Nissan NP300 4X4 Double Cabin Pick-up
Model: Nissan

Engine design:

A Four (4) Cylinder Diesel Engine.

Engine Type:

Four (4) Cylinder Inline Common Rail Electronic Controlled

Diesel Engine.
Engine Displacement: 2500cc.
Engine Power Output 98kw @3600rpm
Torque (nm/rpm) 304Nm@2000rpm

Cooling System:

Heavy duty, tropical water-cooling system with direct drive
cooling fan.

Gross Vehicle Weight 3000KG

Payload 1100kg

Entrance: Four Doors double cabin type.

Air filtering Heavy duty Dry type air cleaner element.
Fuel Type Diesel

Fuel tank capacity and system

75 litres capacity with strainer, sediment drain and water
separator.

Fuel injection system

Injection pump; Electronic controlled injection system.

Fuel Consumption (km/litre)

8.8L/100km

Seating capacity:

Five (5).

Aspiration Natural Aspiration/Turbo charge

Air conditioning system Tropical Air condition with heater control mechanism
DIMENSIONS

Length 5080mm

Width 1825mm

Height 1750mm

Wheelbase 2950mm

Minimum ground clearance 240mm

TRANSMISSION, TRANSFER
AND DRIVELINE

Transmission Type

Heavy duty single dry disc clutch system.

System of transmission

Manual, Floor mounted shift lever.

Minimum 5 speeds forward; 1 reverse; all gear

GEAR BOX: synchromesh and 1 reverse MANUAL GEARBOX

DRIVE: Four-wheel drive (4X4).

BRAKES

Braking system ?X\évg; assisted Braking System; Anti-lock/skid braking system
FRONT: Ventilated Disc type.
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REAR: Drum type with automatic adjuster.
PARKING: Hand controlled brake.
SUSPENSION

) Independent Double wishbone coil spring with heavy duty oil
FRONT: ) :

filled telescopic shock absorber.

REAR: Leaf spring with heavy duty telescopic shock absorbers.
STEERING

STEERING POSITION:

Left hand drive control.

STEERING CONTROL.:

Power assisted Rack and pinion Steering system.

Steering lock

Turning radius:

6.4 Meters

WHEELS, RIMS AND TYRES

Rim size

R 160n or off road

Tyre Size 255/70 R16
Rim Type Alloy Rim
. Mounted in a suitable carrier with lock (preferably under the

Spare wheel: .
bucket part of vehicle)

Tyre type Tubeless tyres

BODY Imp_agt absorbing structure at front, rear and side incase of
collision

ELECTRICALS AND

ANCILLARIES

Battery type and system

Heavy duty batteries; 12 Volt system; 64AH rating.

Heavy duty starter and alternator.

General Lighting and electrical
system

Exterior light and indicators to conform to Ghana regulations.
(Head, Parking, Reverse, Brake, hazard lights, etc)

All electrical components fully tropicalised

AIRCONDITIONNG

Airconditioning/Heating system

Full tropical ventilation with cooling fan and Air conditioning
with AC/ Heater control.

AUDIO AND MEDIA

Sound system and Radio

CD Player, Radio (SW/FM) tuning (stereo), MP3/USB Input
player slot; with at least 4 speakers; 2 each for front and rear of
passenger cabin; all types of players must be mp3 music format
compliant

SEATING
Seating Capacity Five (5) persons
Seat Type Separate bucket type front seats; adjustable (forward, reclining,

sliding front and back, height); all seats with headrests

Glass Protector

Rear glass protector

Mounting Assistance

Assist (mounting) grips for each four (4) passenger entrances to
vehicle

Driver Mirror mounting

Two Side mirrors. (left and right sides)

Bumper

Rear Step bumper with non-slip surface metal step bumper
preferred.
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Windscreen Laminated windscreens.

Sun visors Drive_r and front passenger sun visors; must have a turnover
function; with a ticket holder/pouch

Glove box Glove box with lock

Seat belt Safety Seat belts for all five (5) passengers

Safety Glass

Safety glasses throughout.

Interior mirror

Day and night inside mirror

Vehicle Mounting Assistance

Side steps

Vehicle locking system

Central locking system

Mudguard Mudguard for front and rear

Windows control Power assisted

Airbag Driver and front passenger Air Bag

Interior Lamps Roof lamp for general lighting; front cabin mounted lamps
Body Colour White

Tail gate access

Tail gate with security lock

Odometer/Speedometer/Trip meter reading to 0.1Km.

Water Temperature gauge.

Low engine oil pressure warning light.

Battery warning light.

Fuel level gauge with warning light.

Fuel Tank Security lock.

Digital clock

Seat belt wearing warning sign

Front Bumper mounted fog lights

Fixed with Protective Bucket Liner and bucket cover to

BUCKET accommodate logistics and humans.

ACCESSORIES

Keys Two (2) Keys and one branded key Holder of Make
Keyless Entry System

Triangles Two (2) reflective Triangles.

Tyre removal and handling tools

Wheel spanner for removing and fixing tyres

Heavy duty Jack and bar.

First Aid and Safety tools

First Aid Box (standard medical supplies for minor cuts, injuries,
etc)

Fire Extinguisher (for General fire)

Manufacturers Standard Tool Kit

Basic Tool Kit per vehicle

For basic preventive maintenance; tyres, bolt & nuts, others
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Owner’s Manual in English for
each vehicle

Aid basic operation and troubleshooting for rider

A pair of protective gloves per
vehicle

Leather with inner cushining (Quality of leather must have
documentation to that effect; medium size
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Inspections and Tests

The following inspections and tests shall be performed: at The Public Services Commission
Building at Ministries, Accra.

Pre-Delivery Inspection.



